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Impact of the PFA/ 
Confidentiality Law on FGDM 

 

 
In 1976 the Protection from Abuse Act (23 Pa.C.S. Chapter 61) was adopted in 
Pennsylvania. This provided for civil protection for victims of domestic violence and for 
the confidentiality of all communications between a victim and a domestic violence 
advocate. In that same year an act providing for the confidential communications 
between victims of sexual violence and sexual assault advocates also became law. 
 
 
The PFA order is a protection or restraining order that directs the batterer from harming 
the adult victim or the children. The batterer can be evicted from the home, include 
instruction to stay away from and have no contact with the victim or children, make 
custody and/or visitation arrangements or financial support or and order the defendant 
to relinquish temporarily any weapons and ammunition which have been used or been 
threatened to be used against the adult victim and the minor children and from acquiring 
or possessing any weapons during the length of the order. An order can be granted for 
3 years. Only the courts upon a petition being filed can modify a PFA and a proceeding 
held for the purpose of modifying the protection order. If the order is violated an arrest 
for the party can be ordered. 
 
 
If there is a PFA in effect during the time period in which a FGDM conference is being 
considered and the order contains any no contact provisions, the conference cannot be 
held. The victim can petition the courts for a hearing to amend the order, but this is not 
recommended. A PFA means that there was actual injury to an adult victim or to minor 
children, or sexual abuse of the parties, or attempts to physically or sexually assault the 
victim or children, or the victim has reasonable fear of serious injury or was imprisoned 
or stalked. This would indicate a level of violence that should rule out holding a FGDM 
conference. 
 
 
The Protection from Abuse Act also provides for confidential communications between 
victims of domestic violence and their minor children and domestic violence 
counselor/advocates. Communication means all written or spoken information such as 
advice, reports, working papers, records made during the course of the relationship 
between advocate and victim. This is an absolute privilege meaning that advocates are 
incompetent to testify or disclose any information about the victim or the children without 
a written waiver from the victim. The advocate is legally prohibited from discussing a 
victim’s situation with any third party without the knowledge and written permission of 
the victim. The advocate cannot confirm or deny if a victim is participating in services. 
The only exception is the mandated reporting of suspected child abuse. 
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If a victim of domestic violence has been referred to FGDM coordinator to discuss the 
possibility of a conference, and there is known domestic violence in the family, the 
coordinator should certainly ask if there has been a referral to the domestic violence 
program or if the victim is currently receiving services. If the victim would want the 
advocate to speak to the coordinator for the purpose of being a support person at the 
conference, the victim need simply discuss a written consent to release information to 
the coordinator. The release must be specific as to the person receiving the information, 
the specific information to be released and a time frame for disclosure. If the advocate 
and victim agreed to the advocate’s presence and participation at the conference a 
separate release would be needed for that purpose. A domestic violence advocate 
could also be a resource person for the conference and not a support person for a 
specific victim.  


